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GOVERNOR’S MESSAGE, 


DELIVERED TO THE TWO HOUSES 


OF THE 


MONTANA 


| LEGISLATIVE ASSEMBLY 


AT 


VIRGINIA CITY, 


SATURDAY, DECEMBER 11, 1869. 


HERALD PRINT. HELENA, 


1869. 7 
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wien CF VA Came: and House of Representa- 


n have been commizsioned by the electors of 
lana to diecharge an honorable and important 


pursuance of what a majority thas commissioned 
e to be an imperative duty, you have met at the 
Hal and organized both branches of the Legislative 
ably. 
curring with thoes who hold that eo much of the 
the Legislative Assembly approved Jannary 35, 
as provides for bicnnial sessione, is void, becanse 
ict, at the time of its passage, with the Organic 
tregret that I have been unable to concurin the 
an that there was such a necessity for the meet- 
the Legislative Assembly this winter as to make 
gatory on me to convene you m extraordinary 
. The fact that Congress made np appropria. 
ot the ordinary expenses of the Legislative Asg- 
of Montana for the present fiscal year, ts the 
dence which I can offer that such meeting wae 
templated by that body. In addition to this, 
wretary received Instrnrtions from Waehington 
isane vouchers for any part of the expenses of 
session. All the expenses of this scesion must, 
ore, be paid by the people of the Territory. un- 
ogress can be induced to come to our relief. 
w of these facts, and the very general expres 
the people of all parties that Ro «ession of the 
vo Assembly was neccarary, I did not believe 
onday that a quoram of the two Houses wanld 
without a proclamation from the Executive 
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Anxious to prevent an increase Of the Territoris 
indebtedness, and to save the peaple from additional 
taxation, I declined to isme a proclamation calling 
yon together, preferring, if euc à result shoald fol- 
low, to have our legislative functions lapse, rather 
than increase onr already large indebtedness, and of 
necessity impairthe valne of our securitiea in the 
market. 

Leaving to the judicial department of the Perr ory 
the question of the legality of this unexpr.: 
and waving the discussion of questione y : a 
suggest themselves to all asto the practicabii ., ne- 
cessity of this niseting of the Legisiature, I rc.. mize 
the fact that a quornm of the gentlemen chosen by the 
electors of Montana as members of the Legislative 
Aeserably of the Territory are in session and organ: 
Fai TERRITOBIAL OFFICERS 
Soon after my arrival in the Territory, my attention 
was called to the fact that the Territoriel Auditor and 
Treasurer were holding their offices in pursnance of an 
act of the Legislative Assembly, which wae in conflict 
with the plain provisions of the Organic Law. The 
act of the Legielative Asscmbly cresting the offices of. 
Territorial Auditor and Treasurer and Superintendent 
of Public Instruction, approved Noy. 16, 1867, in at- 
follows; 

SECTION I. There ehall be elected or appointed im 
the Territory of Montana the following officera, ta. 
wit: Ist, One Delegate to Congress. 24, Members of 
the Gaius ofthe lative “Assembly. y- 3m, Mem- 
bers of the House of the Lemslative Assembly. 4th, 


One Territorial Deeasurer, bth, One Territorial Aud: 
ator, who ehall be ex-officio Librar.an Sth, One Su 


prati 


x. ee 


4 : 
perintendeStof Public Instruction. "th, One District 
Attorney for each DI udicial District. % 2 


SECTION 3. ‘The Territorial Treasurer, Territoriat 
Auditor, and Superintendent of Public Instruction 
shall be elected by the quatified voters of the Terri- 
tory, and Be commisaioned by the Governor, and shall 
hold their office for two years, and until their succes- 
gors are elected and qualified. 

SECTION 4. The Tregearer, Auditor, and Superin- 
tendent shall be elected by the Legislative Assembly 
NS 890) as paces after the passace and approval 
of this act, In joint convention assembled, to bo com- 
missioned by the Governor, who shall hold their office 
until the general election in the year A. D. 1669, when 
they shall be elected according ‘to the provisions of 
section three of this act. 


Section 7 of the Organic Act reada thus: 


SECTION Te And be vt further enacted. That all 
township, district, and county officers, not herein oth- 
erwise provided for, shall be appointed or elected, as 
the case may be, in such manneras shall be provided 
by the Governor and Legislative Assembly of the Ter- 
ritory of Montana. e Governor shall nominate, 
and, by and with the adcice and consent of the Legis-_ 
dataze Council, appoint alloficers not herein otherwise 
prozided for ; and tn the frat instance the Governor 
alone may appoint all said oRcers, who shall hold 
their offices until the end_of the first veesion ‘of the 
Legislative Assembly, and shall isy off the necessary 
Qistricta for members of the Council and House of 
Representatives, and all other oficera. 


The present Executive having drawn the act for the 
organization of the Territory of Montana, has no 
Question as to the true interpretation of this section, 

En the discharge of my duty I have been compelled 
to regard go much.of the act of the Legislative Assem- 
bly as provides for the election of these officera, either 
by joint vote of the Legislativa Assembly or by the 
people, as void, because in violation of the plain pro- 
visions of the Organic Act < 

The gentlemen at present discharping the duties of 
Territorial Auditor and Treasurer, having becnelected 
by the Legialative Assembly in joint convention, have 
been recognized yme as officers de facto—and not 
Se jure. 

Some weekr prior to canvassing the vote on the 
question of removing the Capital and the vote for Del- 
egate to Congress, I intimated to gentlemen whom I 
supposed to be the personal and political friends of 
the acting Auditor and Treastirer, that I should not 
eount the vote for Territoma) Auditor, Treasurer, and 
Soperintendent of Public Inetrcction, which had been 
returned to the Sceretary in conformity with the act 
of the Legiziarive Aeeembly just read. I also iutimated 
that if either of the genticuren, claiming to have been 
elected in purauance of that act, would apply for and 
obtain on a fall hearing of the case 3 writ of manda. 
fous, either from the Chief Justice or from one of the 
Associate Justices of the Y. S. District Court for the 
Territory, dircctingmeto count the vote, and give 
certificates of election as required by act of the Legis- 
Jative Assembly, that I would cheerfally obey auch 
writ, and issue the required certificates, setting forth 
în each the facts, provided the Court would make an 

order, which should be recited in each commussion, 
that if on appeal to the Supreme Court of the Terri 
tory the judgment of the Diatrict Court should be re- 
versed, that the gentlemen thus commissioned should 
forthwith deliver over the books and papers of said 
offices to the persons adjudged by the Supreme Tours 
of tbe Territory to be legally entitled to receive them. 
This seemed to me the most direct and less expensive 
mode of testing the validity of the act in question. 
Fast such proceedings having been comnisnced by 
ither of the gentlemen claiming to have been elected, 


* 
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and the time prescribed by law for cansaasing the yo's 
of the Territery having ncarly expired, there wae w 
alternative left mo but to appoint and commission mu 
whom I believe to he qualified for each of these off 
ces, in order to test before the U. S. District Courte: 
the Supreme Court of the Territory, the legal poins 
in controversy. 1 therefore appointed and commi. 
sioned, “subject to the advice and consent of the Lx 
islative Council at its first regular session,” James H 
Fisk as Auditor, Leander W, Fraty as Treasurer, ahi 
James H. Mills as Superintendent of Public Ir 


struction. Mr Mills subsequently declined the a: 
pointment. SENET, 5 i 


After the appointment of Messra, Fisk and Trary,l 
requested them ta file their bonds with the Secretar 
as required by law, and demand of the incumbents tt 
books and papers of emd offices, and in case either <, 
both refused, to apply to the Chicf Justice for a wr 
of quo warranto, requiring them to show by w 
right they continued to possess sald offices. Messi 
Fisk and Frary filed bonds as requested, which 
were approved by the Secretary. They then dema 
of the incumbents, Mesera. Rodgers and Barkley, 
books and papers of tha offices named, whieh t 
gentlemen declined to surrender. Application 
then mado by Messrs. Fisk and Frary to the Chict J; 
tice for a writ of quo scarranto. 

The case came upon demurrer, and after a 
the demurrer was overruled. The defendants then 
ed and obtained ten days to filo an answer to the 
plaint of plainttife. 

On a full hearing of the case, the Court passed 
and overruled every point made by the defendants, 
fully enatained the authority claimed for the Exec 
to make these appointments. 

The whole question is thus removed beyond the 
of partizan discussion, and my purpose to viudicate 
paramount authority of Congress and the prerog 
of the Executive, has becn accomplished. Š 

I take pleasnre in calling your attention to the } 
ment of the Chief Justice, which will be found sp 
ed to this message and marked # A.” 

OUR ELECTION LAWS. 

In canvassing the result of the Jate Territorial 
Hen, the entire absence of anything in the form 
certificato from one county, and the informality 
turns from others, impressed me with the necer 
additional lecistation, in order to secure In thef 
election returns free from such irregularities. 

I therefore suggest, that the Secretary of the 
tory and the clerhs of the reseral counties hes 
ized and réquired by law to have prepared 
planks in proper form for election returns, and t 
Secretary transmit by mail, prior to cach Te 
election, duplicate copies of said blanks to the 
each connty, for the use of connty canvagsers; 
the clerk of cach connty be required to transmit 
clerk or some proper officer in each voting 

the connty, duplicato blanks, to be used in p 

~ eertificates of the result of any election m the 
precincts of each connty, This would secure 1 
ity in all election certificates hereafter made, 
returned to the Secretary of the Terntory or to 
clerks, aud take from boards of Territorial ot 
canvassers the power, which they now clim, of 
upon and rejecting such returns as they please 
formality, even when they know they are ff 
fraud, and intended by the returning officers t 
conformity with law 


Jaleo recommend that the county clerk of cach coun- 
ty be required within ¢wenty days after each Territor- 
tg) Clection to forward by mall, in a fetter registered as 
required by the resnlations of the post office depart- 
ment, and directed to the Secretary at the.Capital, one 
copy of the certificate of the board of county canvass- 
era of the result of any clection required by low to be 
transmitted to the Secretary, and that ach connty 
cietk be required to preserve on file în his office a dup- 
heate copy of eech certificate dnly authenticated by the 
signature of the canvassing board of said county, which 
certificate shall, on the written requisition of the Got- 
emor, be delivered by said clerk to any person author- 
ized by him to receive it, and that the clerk be required 
fo preserve in hig office a copy of the certificate de- 


livered to any person on the requisition of the Gore- 
tor. 


In cast the county elork of nuy county shall neglect 
ar refase to fore ard to the Secretary a certificate of the 
rcenlt of any election, as required by Jaw, or shall re- 
fuse on demand of the Governor, made in whiting or 
by telegraph, to deliver the duplicate certificate of any 
election on file in his office, to any person authorized 
by the Goyernor to receive the same, itis recommended 
that the Governor be authorized and empowered to re- 
move sald clerk and to appoint and commission 
a trustworthy and competent citizen in his stead, 
who shall serve unt) the next annual clection in 
mia connty, and that the clerk thus appointed be 
authorized and required to piepare forthwith from the 
precinct returne on ile in his office, a certificate of the 
election in said connty, and tranemit the same to the 
Secretary as required by law, or deliverit to any person 
authorized by the Governor torcceive in Lf there be 
uo returns from the scseral precincte of the county, 
preserved and on filein sid office, then, tlintitbemade 
the duty of the-clerk thus appointed, within twenty 
cays, to demand of the clerks of the several election 
boarde in the connty a duplicate copy of the returns of 
mid election made by them and forwarded to the com 
fy derk príor to hfs removal, 

If some ench anthorily as is here suggested, is not 
seeted in the Executive, the clerk of any county may, 
cad often will, have it in his power to defeat the fary 
expressed will of the people in any county or district 
af the Territory, by neglecting or refusing to comply 
with the plainest provisions of law, 

Tttheec suggestions meet your approval, the time in 
which the board of Territorial canvasecrs should be re- 
wired to perform their duty, ought to be fixed at not 
than sixty daya after each Territorial clection 
The functions of county and Territonal canvassing 
2, it appears to me, onght to be made by Jaw pure- 
yminieterial, Jam clearly of the opinion that auch 
oaghbt not to be clothed with the discretionary 
wer af rezectiug the vote of any precinct or county, 
a returned to them în conformity withthe spint 
intent of the law, It ought rather to be made the 
mperative duty of each canvassing board to examine 
he certificates returned to them by the proper officers, 
nd audit and declare the result. 

Taleo suggest that on every precinct election board 
n cach county, and on cach board of county and Ter- 
torial canvaseers there shali hereafter he appoîpted,= 
elected in such manner as the Legielative Assembly 
y by law direct, at least one competent and well 
wn citizen, to act as amemberof cach of said 
da, Who shall not be of theeame political party with 
e who conatitnte a majority of cither of esd boarde, 


This would secure the minority a member of every 
_ board. 

Before dismiesing this subject, permit me to call 
your special attention to the necessity of providing by 
law, the manner andthe time within which all ques. è 
vons touching the valuhty of any county, district or 
Territorial election, may be beard and summarity deter 
mined before the district court, with the right of np. 
peal to the Supreme court of the Territory, and that 
the court be clothed with authority to put the person 
adjudged entitled to any office in possession daring the 
pendency of any appeal, so that neither frand nor per- 
yary, or a careless disregard of the election law on the 
part of any clerk or canvassing board, or a continuation 
of the case en appeal until the official term bas expired, 
shall successfully, and with impumty, defeat the fairly 
wxpreseed will of the people at any election. 

BIENNIAL SESSIONS—LEGISLATIVE APPOBTIONMENT—< 
MINORITY REPRESENTATION, 
The following amendment to our Organic Act, ap- 
proved March 1, 1869, will demand, and I doubt not 
1ecene, your early and considerate attention: 


“ Be tt enacted, Se, That hereafter the members of 
“the House of Representatives of the Terntory of Mon- 
tana, shall be clected forthe term of two years, and the 
stated ecssionsa of the Legislative Assembly shall be 
biennial, And the ssid Legislative Assembly, at its 
tirat sersion after the passage of this dct, shall prode 
by law for carrying this act into effect." 


Ja providing for biennial sessions of the Legislative 
Aesembly, it aleo will become necessary to provide fax 
biennial clectione. 

80 intimately connected with the organization of the 
Legielative Assembly is thequestion of apportionment 
and representation, that I deem it tobe my duty tocat 
your attention to the fact that a large minonty of the 
electors inthe Territory have been without adequate 
representation an the Lemalative Assembly sinee its 
organization. 

If representation bad Dech equitably provided, it 
svonld have secured to both parties m each branch of 
the Lomslatne Assembly, a distribution of political 
power, jn exact proportion to the number of votes 
polled at eaeh election; inetead of which the minority 
in the Territory have been practically disfranchiscd, 

Wichoat an equitable distribution of political power 
in the Legizlative department, whether National, State 
or Tertstorial, there can be no just recognition of the 
democratic tea of Government. 

Equitable representation, therefore, in every Legis- 
Inhve Aescmbly is tho only safe basis in a répubtic. 

In providing for future representation in the Legis- 
lative Assembly of this Territory, I have to urge upon 
you 4 full and complete recognition of this just prin- 
aple. Its adoption in Montana may pave the way for 
ats adoption throughout the nation Wherever it 18 
adopted, if will secure a government administered by 
the consent of all, in the Inteeest of all, and with rep- 
resentation for all, 

T wish to sce this system adopted, not enly by Mon- 
tana, bnt by the National and State sovernments, be- 
cause it recognizes more fully than any system now in 
use, the democratic idea that every Lemslative body 
should reficct the sentiments and convictions of the 
whole people which it is chosen to represent. 

Onr State and Territorial governments pre oryranized 
upon the theory that the laws enacted are the embodied 
will of the entire voting population sf each, while in 
troth the system in use practically excludes from par- 
tsmpation m the enactment of Jans a large minority, 
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and not unfrequently a majority have been successful. 
ly excluded forycars in a number of States of this 
Union. 

'Phia is accomplished by unfair apportionments, or 
by “gerrymandering,” as it isfamiliariy called. Coun- 
ties which give large political majorities to one party 
are grouped together in districts with small represen- 
tation, while other counties, with amall political ma- 
jorities, and often with lesa population, are organized 
into districts with larger representation. In this way 
one elector is clathed with more political power than 
another, the minority disfranchised, and often the 
majority. It will be admitted that there ia something 
radically wrong in a system capablo of such gross 
abuse. 

That system which best collects the deliberatively 
expressed will of a whole people, aud enacts it into 
law, 1a the one which fulfilts more completely than any 
other the theory of an absolute democracy. 

The mode of alternate and cumulative voting pre- 
sented by John Stuart Mill, and other leading states- 
men and thinkers, tothe people of Great Britain, while, 
perhaps, the fairest ever suggested for securing an 
equitable division of political power, in a republican 

commonwealth, is so complicated that I doubt whether 
its sdoption can be secured in thie country, atllcaat for 
many years. With all itscomplications, howdver, itis 
.3nfinitely better than our present system. 
_ Joseph Medii), esq., one of the editors of the Chica» 
go Tribune, hae presented for the consideration of 
gentlemen elected members_of the Conatitutional Con. 
vention of Hijnois, a pian to secure minority repre 
sentation, which is worthy of your serious attention, 
I will take pleasure in Isy:ng his article before any 
committee which you may appoint to take charge of 
-this subject. Mr. Medill'a plan provides that the en- 
tire voting population of Ilinola shall enact their laws 
by voting through proxies, The political powerof the 
State would thus be represented in tho Legislative Aa- 
cacmbly by the number of votes cast by each party m 
«he State—no more, no less, This proposition has the 


merit of proposing a radical change in our presentzin- 
defensible system, and substituting in its stead one 
incapable of such abuses. 

Time and reflection have confirmed me in the beliet 
thatthe period has arrived in our history when the aya- 
tem of representation so long muss in ow National 
Congress, and State and Territcrial Legislatures must 
be changed. 

While a member of the House of Representatives at 
‘Washington, I proposed a plan for eccuring minority 
representation in Congress and in State Legielatures, 
which I now take occasion to present for your consid- 
eration, with the single remark, that if you can devise 
a plan which will secme a more equitable representa- 
tion in the Legislativo Assembly, and give the people 
of the Territory amore direct voice in thelr govern- 
ment, FE shall be clad to cc-operate with you in enact- 
ing it into law. 

The plan which I suggest provides a modification 
and continuation of the district system, while if sc. 
cures to every Yoter in the Territory cqual pohtical 
power. By adopting the cumulative plan of voting, 
the minority, if they number one-third of the electors 
în the Territory, can secure one of the three members 
ot the Lemslative Conncil which I propose to have 
elected for the Territory at large. If they number one- 
sixth of’ the clectore, they can secure one of tho six 


Representatives in the House, which I also propose ts 
have elected fortheJTerritory at large In cach dustrie 
for the Council and the House, the minority may, by 
adopting the cumulative Bystena of voting, securo thei; 
proportion of the membera of tho Legislative Ay 
sembly; and innoevent can thoy secure a greater num 

ber than they are entitled to for the number of vote 
they cast. This system makes all gerrymandering 
impracticable, destroys all motive for illegal voting, 
and clothes each elector with equal political power. 

Of the plans named, pernaps all are open to obje 
tion, but each is far preferable to the present syatem, 
Perfection is not to be expected in any plan which may 
be adopted. It is the province of true statesmaneh!y 
to devise and apply the best possible remedy for exis. 
ing abuses, and the admitt¢d defects of onr presen 
system. 

The plan which I suggest, provides that each electo, 
shall vote one ballot, On that ballot he must name ha 
choice for delegate to Congress, and for each county 
office, asnow. There being but ona delegate to Coa 
gress to elech, alto but one county clerk, or sheriff, «: 
other county officer, alternate or cumulativo votis 
cannot be secured. Only where an elector is author 
ized to yote for two or more candidates for the sam 
office, such a3 members of the Legislative Assembiy 
can the system of cumulative and alternate voting & 


State and Territorial governmenta the absolute se 
premacy of the Legislative department; abolishes ia 
each the veto power, aud authorizea Congress and 
Legislatures of States and Territories to prescribe 
lawthe manner in which all ministerial officers a 
discharge the duties of their respective offices, w 
they aro not clearly defined by the organic law. 

IH the electora of this Territory had secured to 
an equitable representation in the Legislative Assembly 
Ishould not while Governor make use of the veto 
a power which Iregard as kingly and despotic, 
with which no man, however ablo or trastwo! 
ought to be clothed in a Republican government. 

The present Territorial apportionment for membe 
of the Conncil and House of Representatives, confen 
greater power upon one clector in one district thant 
another. For inetance, two Council districts have fou 
members cach—and one district but fwo memben 
Two Representative districts have fivo members act 
while feo others have but onecach. Ido not nows 
fer to the question of population—but tothe fact, th 
an elector in one district is authorized to vote fora 
Representatives, while the elector of another distn 
can votefor but one Representative. The apportio 
ment which I propose, places each electorin the Terr 
tory on an equal footing, as to the numbcr of memba 
of the Council or House of Representatives, for who 
he may vote. Italso secures to the minority in thee 
tire Territory the right, by cumulative voting, to seca 
one member of the Connell and firo members of il 
House if they number one-third of the electors, 
they number but one-sixth, they can secure one met 

«ber of the House, and thus have a hearing in that bod 

In the districts as I propose them the same right 
secured, sothatin a majority of districts thus orga 
ized, as algointhe Territory at large, tho minority mi 
by uniting, secure an equitable representation, sabeta 
y in proportion to the number of votes which th 
cast. 


No fraud can be practiced. in voting this ballot. 


- as >= ~ 


eni 


| gu eloctor desires to gire to one person all the votes 
‘hich he is authorized to cast for members of the 
| coanzil or House, he can do so, by erasing every other 
wame on his ballot, and adding: “I cast my three 
voles, (or my six votes, as the case may be,) for Mr — 

tby any attempted fraud, or by mistake, an elector 
should designate a larger number of votes for any one 
person than he is entitled to cast, they would not be 
sennted. Ibelicve the adoption of some such pian as 
{have suggested would commend itself to the great 
body of the electors of both parties in Montana. 

Itsadoption would do much to abolish the banetul 
spirit of party, destroy the motives which now exist for 
the corrupt use of moncy at elections, and prevent the 
deliberate frauds which are becoming zo alarmingly 
frequent every year. 

It 18 for you to determine whether any change shall 
be made in the apportionment of members of the Leg- 
lative Assembly—and whether the minority shall have 
avolce in enacting laws which all must obey, and in 
tha administration of government in which all havc an 
equal interest. 

Whatever may be your final determination, let us 
rinember that no system of representation is defens 
Ae which deferta the fairly expressed will of the ma- 
rity, or which fails to securo to the electors of the 
entire Territory an equitable representation in both 
Maiches of the Legislative Assembly, 

Adopt almost any plan for securing minority repre- 
tation, which has been suggested by the thinkers of 
Iarope or America, and it will be a vast improvement 
our present system. You will also releve, in a 
measure, overy citizen from the despotism of 
y caucuees and party conventions. So long as the 
t system is maintained, the citizens of both par- 


t and honorable positions who are nominated by 
and practices offensive to honorable men, 
Should you determine to appoint a committee to ex- 
e and report upon the question of minority repre. 
tion, I will be glad to co-operate with them in 
ecting the proposed change, by adding to it such pro. 
ns as Will secure the practical abolition of all party 
inating conventions, 

FINANCIAL REPORTS, 
4 modification of the law requiring the Territorial 
tor, Treasurer and Superintendent of Public In- 
ioun to make their anana report tothe Legislative 
bly teAUein session, will also be faund necessary. 
colection and dishursement of the public revenues 
a matteret such importance to the people of the Ter- 
that they will deuttless prefer to follow the cus- 
Jong in use ameng all sncceasful business men, of 
ng annual exhibRa, 
I therefore suggest that at the closc of cach alternate 
, the Auditor, Treasurer and Superintendent of 
fe Instruction be required to report to tho Execu- 
and that ho bo required to publish, oMftcisHy, so 
of said report as he may deem necessary to n- 
the people cach year of ali matters tonching the 
izations of the public schoola, and the financial 
tion of the Territory. 
invite yonr special attention to the report of the 
tor and Treasurer: 


total amount of property returned for 
xatior this yearis,.. . ....... $8,060,076 00 
Treagurera report shows the "total 
anding indebioduess of the Terri- 


TO DE...., ciisagsezeorerno asenero. 


119,600 00 
cetozinkinsfund fortheredemption 


will often be compelled to vote for men to fill im. ` 


aa er ht SR rasi 
< 


of bonda, Junne 1, 1870... . 2. Lee... 1039 % 


Total indebtedneas,.. .... dace qeeve+$ 100,961 33 
REVENUR AND LICENCE LAWS, 

A careful revision of the revenue and license law is 
recommended, In its practical working it has been 
found very oppressive. 

T recommend the repeal of section 19, concerning 
licenses, which imposes a tax of one dollar on each 
head of cattle, horses, muler, or asses, and twenty-five 
cents for cach head of swine or eheep brought into 
this Territory, and that instead of snch an act of pro- 
hibition, that a small sum be placed at the disposal of 
the Secretary to be expended ın preminms for the beat 
horses, cattle, sheep, and hogs, brought into the Ter- 
ritory within the next two years, as breeders. I sug- 
gest that snch premiums be awarded under the jomt 
authority of the Secretary and the officers of ourannu- 
al Territorial faire. 


Taleo recommend the repeal of section 20 of the act 
concerning licenses, which imposes a tax of Afteen 
dollars, quarterly, upon all male persona engaged in 
the laundry business. It is admitted that this section 
is oppressive, and was intended to compe) Chinamen 
to pay an unequal and unjust tax. 

I shall cleewhere refer to the fact that such enact- 
ments are in conflict wth onr national obligations.— 
‘What we ask for our own citizens residing in China, 
we cannot honorably refuse to concede to her citizens 
residing here. Lam informed that this ter averages 
fall twenty-five per cent. of the grosa earnings of these 
Chinese laundry men. Of course such a tax is utterly 
indefensible. 

Your attention is called to the fact that almost every 
county and city has incurred an indebtedness which, 
all will concede, ought not to be increased, 

I therefore snggest that yon prohibit, by law, the 
coramissloners of countier, or the authorities of cities, 
from hereafter incarring a debt for any purpose, 
which shall exceed, in any one year, one-half of ene 
per cent. on the valuation of the whole property re- 
turned for taxation in such county or city. Only by 
such means can we pay off the present indebtedness 
and reduce taxation. 

IMMIGRATION, 

After my appointment and before coming tothe Ter- 
ritory, I visited the city of New York for the purpose 
of acquainting myself with the means which were bë- 
ing employed by a number of States to secure a Dor 
tion of the desirable immigration which 1s voluntarily 
coming to thia country every year from the civilized 
nationalities of Europe. 

Tfonnd that Wisconsin, Minnesota, Kansas, and a 
numberof Western and Southwestern States had ap- 
pointed Commissioners- of immigration; that each 
were engaged in collecting, preparing and publishing 
authentic information as to the climate, soil, produc- 
tions and topocraphy of their several States, and send- 
mg the facts thue compiled and published. to the- 
country whose people they regarded as the most desir- 
able for American citizens and for permanent residents 
of their respcetise States 

I learned that the young State of Minnesota had suc- 
ceeded in securing a large immigration of Norwegians, 
Sweede and Germans—a popnlation industrious, fmn- 
gal, and admirably adapted to her rigorous climate and 
long winters; men and women fitted by intelligence. 
and edacation to become worthy American citizens- 

and valuableresidents of such a State Iam pleased to 
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Jearn from sources deemed reliable, that she will proba- 
ty secure this year between fifty and sixty thousand 
"of this very desirable population, 

Anxious to promote the best interests of Montana, I 

+ nclected before leaving New York, Bennd Speyer, Esq., 
to act as Commissioner of Immigration, and requested 
‘him to prepare from such material is I gavo him, a 
circular to be nsed in Europe nt once, and advised him 
that as soon as I could obtain the requisite authority I 
should want him to translate and publish in German 
and Norwegian, and perhape in one or two other lang- 
vger, guch facts touching the mineral and agricultural 
wealth of Montana, as any person duly anthorized 
sight furnish him, 

I informed him of the fact that I had no means at my 
disposal to pay the necessary expenses of postage, 
translating and printing, but that I confidently hoped 
to secure the co-operation of the Legislature and an 
appropriation sufficient to lay the foundation of an 
immigration movement commensurate with the wants 
and unsorpassed advantages of onr Territory. Yc at 
ance prepared circulars and sent them to Errope and 
to the several lines of railroads leading from New 
York, Philadelphia and Boston westward. With the 
information obtained by anawers to his cincalare, he 

" expected at the proper tima to make advantageous con- 
tracte with railrosd or other transportation, companies 
and be prepared ta send immigrantea over the best, 
gafent and cheape-t ronte to Montana. 

After reaching the Territory, I was advised there 
would be no mecting of the Legislature this winter; 
for this reason I have not requested a written report of 
Mr. Speyer, and an, therefore, nnable to advise you of 
the progrese which he has made. 

As the expenses incarred were made at my request, 
and without authority from the Lezistature, the Ferri- 
tory is not responsible for them. 

Experience has demonstrated the practicability and 
importance of well directed immigrant organizations. 
it ia estimated by those who have given this subject 
thoughtful attention, that the number of immigrants 
which have arrived in the United States this scearfrom 
the Christian nations of Rurope, will number nearly 
half a million, and that next year the number will ex- 
ceed half a million, Of thia valuable population, the 
Scandinavian and German constitute more than one- 
half, and the Irish, at least one fourth, 

Pelleving in the adaptabitity and non-adsptability of 
<hmate to races, and that in our own country, as 
among the civilized nations of Europe, there are 
those better adaptcd to the climate, productions, 

and wants of Montana, than others, I have sought to 
pave the way for the introduction of that class of im- 
migrants which I regard aa the most desirable for this 

‘Territory. I believe it will be conceded by all practical 
men who: have given this subject any thought, that 
Montana is better adapted to the bardy races of men 

-and women from Great Britain and Northern Europe 
- than to any race from a tropical climate, whether white 
«Gr black, 

To secure stability and prosperity to our Territory, 
~it has been my purpose to bring such European immt- 
, grants to Montana an may properly intermarry with 
- Americans and form a homogeneous and thrifty popu- 
“lation of civilized Christian men and women, better 
«qualified than any other to ald in laying broad and deep 

«the foundations of an American Commonwealth. 

The active and well directed ciforta of ecveral States 

uo secure thelr proportion of this European immigra. 
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tion, is the best evidence of ita value. Wwedesire any 
of this population as citizens and permanent residente 
of Montana, the advantages and indacements offered? 
to settiera in this Territory, muat be truthfally and au. 
thoritatively placed before them prior to their epar- 
ture from Europe, To do thie, will require some care: 
in the compilation of auch information as world natur 
ally be sought after by those Intending to seek homes 
in a new and comparatively unknown country. 

If you concur with me im the gpinion that immi 
grants from the countries named aro desirable for Mon. 
tana, I respectfully recommend that a small approprig, 
tion be made for the purpose indicated. 

The subject of Immigration and cheap abor iz at- 
tracting such general attention that I deem it not h- 
appropriate, in this connection, to say that I am op 
posed ta the introductioy into Montana, or into the 
United Stites, of laborers who are apprenticed fors 
term of yeara, no matter from what country they ma, 
come, Tam also opposti to the importation of labo,- 

ers from any of the barbarans or ecmi-civilized racy 
of men, and do not propose ta co-operate in at 
scheme organized to bring such laborers into Montans, 
or into any part of this country. 
CHINESE COOLIE TRAFFIC 

The history of the importation of Chinese coolis 
into the colonies of Great Britain, France wd Spal 
and into the United States, under the pretext of ne 
sity for cheap labor, fa n history of enormities 
crimes only equalled in treachery and atrocity by th 
horrors of the shave trade, Sa utterly infernal didt 
execrable commerce become, that the Congress of 
United States was compelled, in deference top 
opinion, to denounce against it phe severest penali 
of the law. The importation of Chinese Coalles in 

the United States to day, is in violation of the spirit, 
not the letter of our Jaw. 

The repeated revolts of these poor wretches on 
high seas ag saon as they comprehend thelr true 
dition, is the best evidence which cau be addu 
against this Indescribable villainy. 

On the shores of China these cheap laborers are 
duced by false promises to sign contracts, the con 
of which they do not understands after which they 
persnaded on shipboard by their captors, and there 
tained by fraud and force until the vessel fe comple 
packed with its cargo of human chattels. Afters’ 
gage at ect which rivals In bratality the enormi 
practiced in the palmicet daya of the alave trade, t 
are landed on our shores. The Chinese “merchan 
to whom they are consigned, in anticipation of t 
arrival, make contracts for their Jabor, as slave mag 
formerly made contracts for the labor of thelr el; 
they also furnish x majority thus bronsht over, 
the acanty clothing and provisions upon which t 
subsist, and collect their wages from thoze who 
ploy them, as slave masters formerly collected 
wages caracd by slaves. This is the hind of l 
which the selfishness and cupidity of capital are 
ing to introduce into this country, especially into 
Southern States, undcr the pretext that “the g 
want of America fa cheap labor.” 

As Ido not bellevo cheap labor to be tha firetao 
greatest want of Montana. or of the United Stat 
‘do not proposé to afd in the introduction of any 
"ef men into this country with the sole purpose of 
curing cheap labor, lt should be our purpose 
to ald the working men wf Montana and Amer 
escape the consequences of a competition with 


lahorera ns Chinese codlies; a competition which can 
only be disastrous to them, and advantazeons io cap: 
talista and monopoliats. 

The importations of a large number of cheap labor - 
era from China, ot any country whose adult male pop- 
mation can be apprenticed for a term of ycars and 
treated as slavca, will, beyond question, redace the 
price of labor in this country, nud affect Injurionsly 
aey working mau ju the nation, Eepecally will this 
bethe case in the Southern States, where such labor 
wu be more piofitabiy employed than in the North 
Tofa competition will be felt more immediately and 
severely by the black men of the South, in the cultiva- 
pon of rice, sugar and cotton than it can be iu this 
Territory, or iu any Northern State, 

The American laboring man, whether white or black, 
wexpected to live as a civilized man, and to support 
and educato a family, and if need be, Nght to maintain 
the honor aud integrity of his conntry. His necessi- 
les and expenses are, therefore, greater than those of 
theae cheap coolfa laborera with whom he must com- 
pte Tha caolie laborer has no family to support o 
alucate; he has no interest in our society or govem- 
nent, and does not expert to become a citizen, and 
stil he does he cannot he forced to enter onr army. 

The importation of such persons, or of bnrbarians 
fom ony country, or criminals, or discasci persons, or 
4borers of any race whose adult population can be ap 
ticed for n ferm of years, and transported and 
tated as slaves, on condition of receiving the wages 

saves, 18 an offence against civilization, and a 
ime againet fice goyermnent, 

The workingmen of America, who constitute the 
and strength of our nation, and are the bulwark 
our cavihzation, arecalled upon, by erratic philan- 
pista, not Only to welcome, but to ald in bringing 
our shores millions of these quasi-slavo laborers and 
rang, in order to secure what they proclaim to be 
great want of the country, “cheap labor” 3 and not 
ro, but they are patronizingly invited by those 
ged in this abominable traffic to co operate with 
r and areist in their own degradation. 

tortunately fur the host interests of our country and 
Kind, the practical men of the two great political 
ics have pronounced against the introduction of 
le Jabor, or apprenticed labor, 01 any labor which 
be sccured hy force or fraud. There is a wide dis. 

fon bebweeg voluntary and involuntary tomivra- 


State a Territory of the Union, thua far, hag 
ce an organized effort to bring so undesirable a pop- 
an among ua Onthe other hand, many of the 
and Territorica have appointed commissioners 
migration—such ne I eve recommended—and 
expended large sume of money to ald in securing 
proportion of the valuable immigration which fa 
vtarily coming every year ta our shores from the 
ized, but overcrowded, conntrics of Europe. 

o citizens of every 1itton with whom we have a 
gof amity and commerce, have secured to them 
c rights and prisih ges in this country which 
ured to citizens ot ‘he United States who may 
mporarily or permancutly domiciled in that coun- 
For this reason, if no other, the citizens of China, 

are now in this country, and all who may hereafter 
have the same rights scoured to them which we 
nd for onr awn citizena while residing in China, 

pursuit of any lawful employment. 

the duty,;therefore, of every State and Terri. 
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tory to ace that neither the letter noi the spnit of cur 
treaty with that country ia violated. In view of this 
fact, and because the law operates unequally and nr- 
jnetly, and is a violation of every democratic principle, 
1 have recommended a yepeal af section 9) of the Di- 
cense Jaw, whick was designet to discismanate against. 
Chinamen, by taxing them $15 per quarto for the 
privilege of washing and ironiug, Equal and oxaet 
Justice, no leas than good faith on om part, requires 
that all subjects of China, residing m our Territory, 
should be taxed as onr own citizens me.tarcd; no 
more, no less. Any attempt to evadethfs ust require- 


~ ment, by “unfriendly Jogislation,” is Inconsistent with 


the dignity and the character of the American Govern- 
ment. 

Wise ads ocatmy and labormg for a complete recog- 
pitlomofthe yights of al) men, of whatever race oc 
country, and claiming for all, whether citizen or alien, 
who may be tempoimily o. permancnil; domiciled. 
among ns, the equal protection of the law, lt it be dis- 
tinctly understood that, when ineiting aud cidutg im- 
migiation to our Territory, for permanent settlement, 
that wo have a preference a8 tothe characte: of that 
wunigration, aud that we propose ta invite and ald 
those only whom experience has taught ue will mike 
the moet valuable citizeng, ae also the most v duable 
tnends aud neighbors, 

T shall be glad fo co-operate with yon In the passage 
of any act designed to secure such an immigration to 
Montava from the chyhzed and Christain nations af 
Europe. 

PUBLIC SCHOOLS. 

To preserve the inestimabile blessings of cul and re- 
lizious liberty, and to teach, practically, the equality 
of all men before the lan, it becomes the duty, no Jess 
than the Interest, of avery citizen of Montana to aa 
ra providing and maintaining an efficient system of 
free clucation for all the children within onr Tenatory. 

Isuorance is the hand-maid of vice, and wherever 

jznorance and vice dominate în a Territory or State. m 
zust Government, “protecting all, and granting spenat 
favors to none,’ becomes impossible, and n Govern- 
ment of force becomes a necessity, Universal educa. 
tion is the evangel of peace, order. and Jaw in a Repud- 
Hc, Itis the best weapon of protection and defence 
which civilized society can have. By it the minds ank 
hearts of men are prepared to enforce the law of right, 
rather than the law of might. Believing that an eti- 
cient school system willdo more to advance Christin 
civilization, and preserve a trnly Democratic Govern- 
ment than all other agencit e combined, I invite your 
eerly und considerate attention to this the most impor- 
tant of all the interests committed to vourcaro. 

The gentleman who, for the past two years, lige 
been scting as Schooi Commissioner, having removed 
from the Territory before my arrival, I am not in 
possession of auch statistical and other information 
touching the condition of our schools as to jwetify me 
in making specific recommendations. Representing, 
as you do, every portion of the Territory, you are move 
familiar with the wants and necessities of our schools 
than Ican be, and I am confident yon will enpply mk 
the legislation which their fostering care demanda ° 

Before passing from this subject in which I Jeet x 
deeper interest than any other likely to come up before 
you, I may be pardonod if I make a single sugges- 
tion. 

Confidentthatourschoo] xyatem 1s tonnded in wislore 
and qustice, and that ft cannot be overthrown by the 
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without anxiety as to the operative causes which may 
impair its usefulness, The atrength of gur school sys- 
tem ia in the fact that it is free from sectarisnism and 
the banefal influences of party. To maintain the vigor 
aad efficiency of onr public schools, it is necessary to 
guard against building up partisan or select echoole. 
Tu proportion as denominational and select. schools are 
strengthened our public schools will he weakened. 
The opponents of our public school system long ago 
Yearnedl the most rulnerable point of attack. They 
make their appeal to the rich and the fashionable, and 
especially to those who are earnestly sectarian. They 
assume that denominational and select schools are more 
gentecl, more efficient, and above all, more religions; 
while they allece that the daily intercourse of the child- 
ren of the rich and fashionable, with the children of the 
peor in our public schools is demoralizing and morally 
dangerous, They declare that our teaching is ineJi- 
cient and anperficia) and in antagonism to trae religion. 
I maintain, on the other hand, that the crowning glory 
-of our school system fa in the fact that the children of 
the rich and the poor sit side by side in all our public 
schools, and that the child of the poor man is at the 
head of his class oftener than the child of therich s that. 
it leaves to the family, the Sunday school and the 
«Church the religions straining of all, and carefully ex- 
cludes from every school all party and sectarian in- 
stenetion; that in this daily contsct of the children of 
all clasaca, each is better qualified for the practical dn- 
tics of life, and thcir responsible duties to the States 
that they learn with every Iceson to respect intellectual 
«and moral worth rather than riches and position, and 
thus at the very fonndation of our political structure, 
the youth of onriand are taacht that the American 
Government recognizes neither class or caste: that no 
clizen haa any special advantaze, the one over the other, 
Py reason of law or usuage; and that the teaching of gec- 
ianabiam is no part of the duty of a free State, 

Rvery independent school, whether select or ecctar- 
fan, is necesearily a rival of oar public schools, whether 
Sntended by their patrona and friends to be so or not, 
and however earncstand conscientious the supporters of 
such schools are, and as I know many of them to be, I 
am folly peranaded that the highest and best intereata 
-O£ all demand that neither denominational or select 
schools shall be fostered at the expense of our public 
schools. I therefore urge upon you tbe adoption of 
such measures as will strengthen ant make more effi- 
-clent the free schools of our young Territory; that you 
will provide ample compensation for teachers and a 
sufficient fand for building suitable and substantial 
-achool buildings, with modern improvements, in every 
locality demanding them. Let us make our school 
houses more comfortable and commodious, and their 
«surroundinga more attractive than the haunta of vice, 
and we shall thus publicly recognize the fact that chid- 
xen have righte as well as men. 

SPRCIAL LEGISLATION, 

In 1864 Congress, repreacnting tho sovereignty of the 
nation, organized a Territorial government for the pro- 
tection of ita citizens residing on the public domain 
avithîn the boundaries which now mark Montana. In 
conferring upon its citizens authority to organize local 
cisl government, it [provided “that the Legislative 
power should extend to all rightful anbjecis of Jegials- 
tion consistent with the constitution of the United 
«States, and the provisions of the Organic Act.” 

An examination of the acts of the Legislative Ar 
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sembly of this Territory since its organization, 14 well 
ealculated to raise the question, whether the protethor 
afforded the citizen by its local government compen- 
sated for its legalized. oppression. 

I do not now refer to the unnecessary and oppressire 
taxation which has eaten out the substance of the peo. 
ple and paralyzed the husiness interests of the Teri 
tery; nor to the immense sums of money collected and 
expended by county and Territorial officiala: nor to ths 
extraordinary indebtedness entailed upon the people by 
county snd Territorial authority. 1 may say, however, 
in passing, that the gross amount of moncy thus ex 
pended, when added to the gross amount of eurir 
Oebtedness for all purposes, surpasses anything in the 
history of local civil government, with which I am a& 
quainted, for extravagance and reckless expenditure. 

It is well known that buta small per cent. of tw: 
proceeds of the Territorial and county indebtednem, $: 
and of the vast sums collected and disbursed for th: 
past fivo years, have been expended for property whith Mi 
is now owned by any city orcounty, or by the Tem IP 
tory. 

From all the information I have been able to gathy, 
the entire property of all kinds and descriptions owne 
by cities, countics and the Territory, would not, in te 
aggregate be valued at twenty per cent. of the grea 
amount collected and disbursed since our Territory 
organization, This would leave something like Spe 
cent, of the entire amount collected, to be expenda 
“for other purposes.” Of the extraordinary amo 
thus collected and expended, but a small portion ha 
been paid ont to improve the streets of citics, orth 
publichighways, or to build bridges; onthe other han: 
almost every public highway and steam within ti 
Territory has been committed, by special act of ti 

Legislature, to the guardian care of a favored few, 
who have voluntarily imposed upon themselves tl 
convenient occupation of livins at the public expert 

An examination of the lawa of Montana, dixclo 
the astounding fact that prior to the amendment 
Congress of our Organic Act, which prohibited’ 
Legislative Assembly from granting special charters, 
majority of all the acta, memoriale and joint reso 
tians, passed by the several Legislative Asscmblici 
this Territory, were of a private character. 

Alarse majority of these private acts conferred 
traordinary priyileses on a few individuale, and, 
necessity,exclided from thelrenjormentthe great lu 
of our citizens. And I epeak with moderation wht 
esy that many of these so-called laws authorized} 
sons ta do acts which were little better than legali 
highway robbery. The whole Territory was shlog 

* with special franchises, s0 that travelers, and peck 
and freighthers found In every cation, on almost em 
water course, and on many broad and level plains, ab 
collector, who demanded, as a condition to the pas 
of each, from onetothres dollars. The smallest amo 
demanded at any toll gate, as x rule, is ons dollar. 4 
rickety bridges, which are aften unsafe for mat 
beast, from one to three dollars. 

It is generally conceded that nbtimore than one di 
work tothe mile, in any year, has ever been puto 
majority of all these roads by the parties collecting} 
onthem. The greater portion of the road from} 
Capital to Corrine, Utah, which is tho depot for4 
tana on tho Pacific Ratlroad, waa nsed by immig 
and freighters, and a daily line of stages, before a 
ters were granted for a toll road over its entire leng 
It is also claimed that the stage and express compe 
espendel more labor on this route, than those who} 
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he franchise. A team going to, orreturning from Go- 
none, Utah, ta Helena, is compelled to pay over forty 
gollars toll for the privilege of passing over one of the 
most remarkable natural highways in the world, and on 
which, it is claimed, that there has never been expand- 
ed on cach mile of the road, by the persons claiming it, 
thelubor of one man for one day in each year, For 
every ton of freight which passes over this road from 
Coriune to Montana, the people of this Territory are 
compelled to pay a tax of atlcasttwenty dollars. Itre- 
asins for you, gentlemen, ta eay whether this legalized 
plunder of the people shall continue 

Tdeny that the granting of such franchises 18 a *‘right- 
tolsubject of legislation.” Falso deny the right of the 
Legislativo Assembly fo grant special franchises over 
tdas to which the Indian title has not been extin- 
glehed, 

Every act of special legislation, which enables one man 
obtain. a living without labor, 18 an unjust and op- 
prestive tax upon society, Every law which gives one 
man an advantage over another is an outrage upon jus- 
ute, and a violation of the democratic ides in govern- 
ment. ina country of equal rights, there should be 

qual Jawe, so that no man conld take from another a 

aglo dollar without returning him a fair equivalent. 

Vo man \wha,e\er parsed over any of these toll roads 

ii pretend to claim tbat he received anything like an 

equivalent for the toll which he was compelled to pay. 
E The firstand highest duty of the Legislature is to 
(firotect the Inboring man from the graeping avarice of 
iptal. Ihave looked in vain for any general or spe- 
Bel act of the Legislative Assembly, from its organiza- 
onto yaur present meeting, to secure the benefit of 
ociation or orzanization to any class of laboring men. 
liere a single act (promote the agricnitnral devel 
nent of the Territory, save one, which authorived 
organization of a Territorial Agncuitural Society, 
paciousiy permitting it to exist by paying a tax of onk 
R dollars a year. Toetead of protection to labor 
dencouragement to agriculture, I find, iu every egi- 
Lion of our statutes, every conceivable form of legisla- 
ca which the incennity and cupidity of man can devise 
ib ud, by special franchises, a few to secure a living at 
expeuse of the many. Ifiabor cannot be helped by 
aahon, it bas, at least, the right to demand that it 
Ei not be taxed for the benefit of a favored few. 
la view of the wholesale plunder to which the people 
tee Territory haye been subjected by legislativo au- 
iy, I earnestly recommend therepeal of #7) specjal 
i a granted by prior Legislative Assemblies, and 
gh such companies or aesociations whose continued 
peiistence you may regard as indispensible to tho public 
welfare, be permitted to reorganize within one year, 
er onr general act of incorporation, under such rules 
mel regulations as you may preecribe, I aleo recom- 
papel that you prepare a memorial to Congress, asking 
, Me abolition of toll roads from Montana through 
ango to Corinne, Utah 
fear attention is specially directed to the fact that 
daly commissioners are anthorizing persons to erect 
twmeles and build toll bridgea and collect enormous 
preti. this assuming to grant special franchises, an 
ni WRority which Congress has denied to the Legislatie 
5. ly Your familiamty with this matter will en- 
na tou to adopt the legislation needed to defeat this 
c WF teurpation of authority. 
entiffitvommend the passage of a general law providing 
pas municipal organization of citles of the Ist and 
ho bass, with such safegnanls as shall more effectively 
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secure the rights of persons and property un cities and 
towns. LI also suggest that you prohibit the mayor or 
councilmen from receiving any compensation for their 
services 

I suggest that the Territorial Auditor be directed to 
fix the amount of toll which may be collected by ali 
ronde, bridge or ferry compames, which you may author- 
ize to reorganize, basing his estimates of the value of 
each road, bridge or ferry, on the returns made by its 
owner for taxation, and that the owners of all roads, 
bridgea and ferries be requirid to keep an account and. 
report quarterly to the county treasurer of each county 
the number of teams and animals passing over any 
bndge, road or ferry, and the nmount of toll collected, 
And that na gieater toll shall be collected than will se- 
cure twenty-five per cent. annually on the value of the 
property as returned for taxation. And that for every 
violation by the claimant or keeper of anytol! bridge, 
toll gate or ferry, of any of the provisions of the law 
you may see proper to enact, that the person so offend- 
ing shall, on convichon, forfeit and pay a fine of not 
less than $50, or be imprisoned in the county jail thirty 
days and fed on bread and water, or both, at the dis- 
cretion of the court 

I also specially recommend that 1t be made by law the 


duty of all District Attorneys to defend all citizens ar- ` 


rested at the instance of any party claiming to own or 
collect toll at any bridge, or toll gate or ferry, for refua- 
ing to pay any greater sum as tolls than those fixed and 
published by the Territorial Auditor. 
NORTH PACIFIC RAILROAD 
It affords me pleasure to be able to say that the early 
completion of the Northern Pacific Railroad may now 
be regarded as a fixed fact 
The recent examination of the proposed route, by the 
party under the direction of Thoe H. Canfield, Esq, 
from Puget Sound, through Montana, eastward ae far 
as the Yellowstone or Bozeman pass, established to the 
satisfaction of the gentlemen composing that party the 
practicability of the entire roate 
Had the company which built the present Pacific road 
been faimshar with the country through which the 
Northern Pacific is to pass, that road would, undoubt. 
edly, haye been built through Montana, Here we sel- 
dom have snow eufficient on the proposed route to im- 
pede the ordinary speed of a railroad train. Up to this 
writing (Dec, 8th) we have had no snow on the entire 
route through the Terntory. Not amie of snow sheds 
will have to be built in this Territory over the Northern 
Pacific, while the road will pass in Montana through 
agricultural and timbered lands of more value than all 
the lands on the Central road, from the Missouri river 
to the Pacific ocean Fn addition to this, there 15 more 
coal and iron in Montana than in Penneylvania, more 
valuable pino timber than in the States of Maine, New 
York and Pennsylvania, or in Michigan and Wisconzin; 
more rich agricultural land than in Ohio, bemdes mil- 
lions of acres of grazing lands which are pot eqnalled 
on the continent, and on which horses, mules, cattle 
and sheep subsist and fatten in the winter months, 
without other food or shelter. . S 
Our gold, and silver, and lead, and copper mmes, 
equal in richness and are far more extensive, and ever- 
tually will prove more valuable than those of Nevada 
and California. When our numerons put andeveloped 
material resources come ta ba known, and the fact that 
we have a chmate vitalizing to health, and more desir- 
able than the chmate of Northern Ohio, Indiana and 
-the adjacent States ia the north and west, Northern 
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capital wili promptly aid in the early completion of the 
Northern Pacific, and immigrante will pour into Mon- 
tona as they never have before. 

FIFTEENTH AMENDXENT, 

I congratulate you upon the fact, now conceded, that 
the National Constitation will soon be so amended as 
to conform toournewcondition asa nation. The great 
privilege of the ballot will thas he sccured by national 
authority to every citizen of the United States of ma- 
tare years, whether native or foreign born, white or 
black. This welcome consummation secures the tri- 
nigh in our government of the true Democratic idea, 
In conferring the privilege of the ballot, the equal 
rights of all men are recognised, and the government 
becomes the agent of the citizen, instead of hig master. 
Every citizen thus enfranchised, has placed in his hands 
tke most formidable weapon of protection ana defense 
known to a Republican government Experience 
teaches us that the ballot gives every man dignity and 
power, and all know that its proper use WH! secare him 
iustice and a government administered in the interest 
of civilization and peace. It becomes our duty to con- 
form our laus to fhe National Constitution. £ there- 
fore recommend that cur clection law. which prescribes 
the qualification of electors, be amended by copying 
the exact words of the 15th amendment. Whatever 
differences there may be as to its true interpretation, it 
will eventually be judicially determined, and thus all 
exciting questions touching the qualification of citizen 
electors in States and Territories will practically pass 
from the political arena. 

` INDIAN TREATIES. 

The citizens of Missonla county, residing in the Bit- 
ter Roat Valley, have called my attention to the fact 
that a treaty has recently been made with the tribe of 
Flathead Indians, whereby a large reservation ts pro» 

~yopased to be set off to said Indians, about the center 
of the valley, and extending from the sammit of the 
“matntaing on the west, across the yalley to the sum- 
mit of the mountains on the east. The people resid- 
ing in that valley, now numbering about seventy rami- 
Nea. are justly alarmed at this proposition. A majority 


of the settlere own improved farms, and many of them” 


are of great value. They bare resided on thom with- 
out interruption for cight and ten years. Thoy have 
built school honses and churches, and ore surronnded 
with all the requirements of civilizatian. To make 
these improvemonts has required the Jabor of years. 
‘The establishment of an Indian reservation now in the 

-very heart of this valley, will be an injuetice for which 
there can De no shadow of excuse. It will, therefore, 
give me pleasure to unite with you in any proper pro- 
test and memorial to the Senate of the United States 
pgalnst the ratification of this treaty, or the ratifica» 
tion of any other treaty with this or ary ot the numer- 
ons tribes or bands of Indians wh ch are roving aver 
aul parts of the Territory. 

The time hns come when the people of tha Western 
States and Territories ought to demand that hence- 
forth the National Government shall refute to recog- 
nize the right of any' tribe or band of wandering sav- 
ages to make war or peace at pleasure. Treaty-making 

« With all Indian tries ought to cease, au also the policy 
of providing them with reservations as lange as a num- 
ber of our States, from which explorers and minors are 
excluded, and citixens denici the right of passage, 
while bands of Indians ate permitted to roam at will 
over the entire Territory. 

The practical working of our Indian policy from the 


organization of the Government to this time, has bee: 
an offense against civilization. As I bavo bat Nye 
hope of recius a change fn our Indian policy while a 
Tndian survives, I make no suggestions touching 
dian affairs, The Indian Superintendency for Montan 
is committed to the care and management of an a: 
an experienced army officer, whose familiarity mt 
frontier life among Indiana, entities him to our cort 
dence. Major General Rancack, commander of th. 
military department, and Genera) Do Trobriand, cow 
mander of the district of Montana, hare both write! 
and asaured me that no effort shall be wanting on th 
part to protect the lives and property of our citys 
who are exposed at jaolated pointa, to the plundey 
attacks of roving bands of Indian thieves, 
INDIAN WAR DEBT. 
In the spring of 1867, the seltlera în the Gal's 
alley were threatencd with an attack from a toy, 
hand of Stonx, aseiated by Blackfeet and Crow Inda. 

After laying waste a ago portion of Minnesotaa 
massacreing hundreds of citizens of all iges and gers 
this bind of S:onx moved southward, committing 
predations through Dakota. Wyoming, anda pat 
Colorado, and finally united with the hostile Indiane 
the valley of the Yellowstone. 

Tt is well known thar the Sioux are the mosì 
gerous and formidable or all our Indian tribea, 
war-like and savage are thes, thut tle very nane: 
Sioux ia a terror alike to the friendly Indians 
whites in the eastern part of Montana 

From the Yellowstone into the valley of the Gall! 
by the Bozeman Pass, acteas is so easy that this 
ing band of hostile Indians werc not long in their 
quartere before they showed unmistakable sim 
hostility. Able as these savages were to muel 
short notice, a well organized fore of experienced 
auccessful warriors, the settlers in the Gallatin wer 
a constant state of anxiety and alarm. 

Itie now believed that had these Indiana at: 
time known the d: fenceless condition of the Tern 
they would have laid It waste by the torch andt 
hawk, as they did in Minnesofa, On the appa: 
ofthe Indians near the Bozeman Pass, a numb 
familics left the valley and naver returned, : 

Those who remained gathered their families and 
fects tozether, and after consultation, determin’ 
remain if they could procare aid They therefore 
patched conriera to Helena, 190 miles, and to Vi 
City, 7 odd miles, for assistance, General Mesi 
then the Acting Governor, telegraphed the Bee 
of War, at Washington, and General Sherman, a 
Lonis, for authority to ralse # regiment to got 
protection of the Gallatin sctflemente After 
ing anch authority as the Acting Governor tho: 
suilicient, he fesucd a proclamation calling for 
Volunteer cavalry. ITundreda of our brave and a 
ous citizen’ reaponded with alacrity, and wero at 
enrolled, armed and equipped, and marched t 
the valley of the Gallatin to the Yellowstone 

Thongh the Indians did not make the antc 
raid, it is now helieved that but for the promy 
pestance of zo large and formidable a military! 
the scones enacted in Minnesota would have ber 
peated. 

The expenses incident to calling out thee t 
have never becn pald by the Government. 

Thave made such inquiry tonesing the matte 
satiefies mo that the exigeucy which required t 
was gf such a character as to justify it, 
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Property to a jarge amount was furnished in good 
teith by citizens, on the supposed credit of the Goy- 
emment My attention has been called tothe fact that 
nany otizens of the Territory in their zeal and public 
epuìt, advanced almost all their entire means, on the 
assurance of the Governor that they would be paid. A 
sumber of these citizens are greatly cmbatiassed to- 
cay, becauee of the fallure of the Government to pay 
them. Iwill take pleasure in transmitting such joint 
i smorlal to Congress as you may decm proper to pase, 
coking for an appropriation to pay so much of this in- 
debtedness ns on examination may be found just. 

A memorial asking Congrees ta anthorize the Presl- 
Aent to Appoint a Commission to consist of twa oti- 
«sof the regular army and one e:tizen of the Terri- 
vary, with authority to examine cach claim, and pase 
cpon and pay such as they find to be just, will meet 
wy approval, The appomtment of two officers of the 
egalar army acquainted with frontier life, and the coat 
efarming and equipping men for such an expedition, 
woald be satisfactory to the citizena who hold these 
calms against the Government 

With auch a Commission in the Tenitory, author 
nà to take testimony, and with foll power to pase 
zpon and reject cv ery account, I feel confident the kon- 
estclaime could casily be separated from those alleged 
tp be fradulent and unautborized 
APPOPRIATION FOR RIVERE. 


Tn my recent tmp ina small boat down the Flathead 
nyer and Clark's Fork of the Columbia, I was pleased 
to End a river which, with a small ontlay, can be made 
ravigable for at least one hundred miles above Thomp- 
son's Falle, Below the Falls there are now two fine 
sieamere, recently built, In anticipation of a large im- 
migration to that country, One of these boats has re- 
cently made a tnp from the Cabinct up to the Falls 

It ia contemplated to put a steamer on above the 
Falls at an carly day. 

The recent Pacific Raflroad party report that their 
sacasprement of the water at Thompson's Falls gave 
sx times the volume which flows in the Oblo at 
Wheeling, Virginia, at an ordinary stage 

I recommend that a memorial be prepared asking 

oogrese for a small appropriation to remove obstrne- 

*ons from the Missouri river below Fort Benton, and 

fon examination it he deemed necessary, that Con- 

sees he asked to declare the Clark's Fork and then 
alathesd rivers, and the Missouri above the Falla, 
rarigable rivera 

The Territory has not scenred tities to the lands or 
‘tson winch are built the Territorial areenat in this 
119 [Virginia and Helena. 

l in case the cities of Helena und Virginia do not do 
ate the land thue ecenpied, before you adjoum, I 
commend that an appropriation suficient to pay tor 

Legame bo made, and that the Secretary be dirccted 

i Bie the necessary papers at once, and perfect foi the 
sertitory title to pud property 

AGRICULTURAL AND MINING INTERESTS. 

I am not m possession of any etatietical information 
tauching onr mining or agricultural ivtereste. 

DE the number of gold and silver quarts mills erected 
and the number being erected, I am unable to speak, 
xoram I able to give you any information as to the 
namber, extent, or value of our placer mines, or the 
amount of bullion taken out this year. 

itis generally alleged that owing to the entire ab- 
once of snow last winter, and the consequent def- 
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ciency of water the amount ia less than usual, 

The number of miles of ditches built this year ia sad. 
to be greater than ever before, and with a fair fall of 
snow in the mountains this winter, a prosperous min- 
ing acason is confidently predicted. 

Our agricultural resuurces excced my most sanguine 
hopes, 

I have passed over the greater part of the settled 
portions of the Territory, and I never saw finer cropa 
growing The productiveness of the soil exceeds that 
of any of the old States in which T have resided. 

At our Territorial Fair, Major J. F. Forbis, now one 
of the members of the House from Lewis and-Clark 
county, wag awarded the premium for the best acre of 
winter wheat Enghty-two bushels and thirty-eight 
pounds wae the yield, and the entire feld averaged over 
fifty bushels tothe acre. I have been shown a numbe, 
of ficids from which seventy-five and one hundred 
bushels of cats to the acre have been harvested thie 
year. In another year Montana will import no more 
breadstuffe, and in five years she will export largely af 
all cereale, 

Almost everything grown in New England, New 
York, Canada, Norther: Olio, Indiana, Michigan, 
Wisconsin and Ilowa, will yield a greater crop in Mon- 
tana 

In the Auditors report you will Sna that 907,0425£ 
acres are under caltivation this year 

The number of acres of land entered and pre-empted 
by agriculturaliats this year, exceeds that of any other. 
‘This ia the best evidence which can be presented of 
the permanent growth and future of Montana, 

Congratulating you on the bright future which, under 
proper admimstration awaits the Terntory, I welcome 
you the chosen guardians of 1ts interests, to the Capi 
tal, and am now prepared to co-operate with yon in the 
enactment of such laws as, on a comparison of views, 
may be deemed necessary to secure the continued pros- 
perity of her people JAS M. ABHLLY 
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The People of the Territory of Montana ex rel James f 


L, pisk, and James L. Fiek pf, va W. H. Rodgers, 
t 


This canse came up for hearing on this ist day of 
December, A D 1869, upon motion ot said plaintift 
that judgment be rendered thcrem upon the complaint 
and answer of said parties After hearing the argu- 
ments of counsel, the court finds the following fucty, 
to-wit > 

That the defendant on the-— day of November, 
A D. 1867, was elected by the Legislativo Assembly in 
Joint convention, and duly commissioned by the Gov- 
ernor ae Territorial Auditor, to hold the same until the 
general election in 1869 . 

That defendant took the oath prescribed by law, sud 
filed bond with sufficient sureties inthe eum of $10,- 
000, which was approved 

That defendant thereupon entered npon the dis- 
charge of his official duties, and has ever since con- 
tinued eo to do 

That at the general eicction held upon the first Mon- 
day in August, A D 1809, defendant received a major- 
ity of all tho votes cast for said office, took the pre- 
scribed oath, and entered into a bond conthtioned fol 
the faithful discharge of his official duties as required 
by law, an the eum of $10,000, with sufficient sureties 

` That defendant duly presented and offered to file the 
game m the office of the Secretary of said Terntory, 
who refused to file or receive tho same. | 

That defendant has been, and etili 18, in the actual 
discharge of the dutica and in the enjoyment of the 
emoluments of said office 

That the Governor of said Terntory, upon the 3th 
day of August, A. D. 1869, nominated and appointed 
James L Fisk to said office, subject to the advice and. 
consent of the Legielative Council of said Territory. 
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That the said Fisk, on tho 13th day of September, 
A. D, 1869, took the prescribed oath of office, and en- 
tered into an official bond in the sum of $10,000, with 
sufficient sureties as required by law, which was then 
duly appreved, and filed in the office of the Sccretary 
of said Territory. 


That, thereafter, the gaid Fisk was, in due form of 
law. commissioned by the Governor of said Territory 
as such Auditor, to act nntil the next session of the 
Legislative Assembly. 

That, on the 2th day of September, A. D 1869, said 
Fisk gave notice to said defendant of raid nomination 
and commission, and demanded possession of said 

1 office and the property and appurtenances incident 
thereto ; and that defendant refused and still refuses 
to deliver ancl possession, and continues to bold the 
game and exeente the daties thercof 

Whereupon. it is further found by said Court, ns 
conclusion of law, as follows: 

That the Organic Act. section 7, provides the man- 
ner of filling offices. Township, district. and count 
officers are to be elected or appointed in suc 
manneras shall be provided by the Governor and 

lative Assembly ; andthe Governor shall nomi- 
nate, and by and with the consent of the Legislative 
Sonno appoint, all oficera not herein otherwise pio- 

-Y ‘or. 

‘That the act of the Legislativa Assembly of Novem- 

ber 16, 1867, ( age Ta) provided that the Territorial 

Auditor should be elected by the Legislative Assem- 

bly in joint convention, and commissioned by the 

or, and hold until the general election in 1869, 
when he should be elected by the qualified voters and 
commissioned by the Governor and hold for two years, 
and until his eucceesor was elected and qualified. It 
aleg fixes events which shall constitute a vacaney in 
gice among which are “removal by law,” and the 
decieion of a competent tribunal declaring vold his 
clection or appointment. The Governor may then 
appoint some enitable person to perform the duties of 
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said office until the noxt general election 

That the act of December 18, 1867, provides thg 
whenever a vacancy shall occur in this office, the On. 
ernor, by and with the advice and consent of the ix 
islative Council, shall appoint some suitable personis 
perform the duties of such office until the general ee 
tion next following such appointment. 

That the office of Territorial Auditor is not a towe 
ship, district, or county office, and not being otherwise 
provided for by the Organic Act, must bo filled by ap 
pointment by the Govsrnor, by and with the adviccan 
consent of the Legislative Council. 

That the election of the defendant by the joint cos. 
vention of the two Honscs of the Legislativa Agsem 
bly, hie commission therennder, and his election ty 
the qualified voters of the Territory on the first Not 
day of August, A. D. 1569, were illegal and void. Tis 
such election and commission coustituted defendart 
Auditor defacto, and. that as to third parties, durin: 
hig continuance in sald office, and prior to the render 
ing of this juagment, his acts are void. 

That under the acts of the Levislative Assembly, ani 
in the exercise of the Executive power of 
the Territory, the Governorhas the ponor to i 
point a suitable person to perform tho duties of 
office, in case of a yacancp eccomng therein, duna 
the vecation of the Council. subject tothe advice ant 
consent of the Legislative Council, at its next ensuing 
session. 

Wherefore it is ordered snd adjudged that the de 
fendant, William H, Rodgers, be excluded from sad 
office of Territoria: Auditor, and pay the costs of thy 
action 3 and that the relator, James L. Fisk, is legally 
entitled to perform the duties ofsaid office, and por 
sess the property and receive the endowments thereof 

And tothe finding of the Jaw and ‘facta as herci 
atated, the defendant at the time excepted: and to the 
redition of this jndgment and decree, and to th 
raling and opinion of the Court therein, the defendari 

at the time excepted. 


